THE DESPERATE RESEARCHER

§11.4

Regulatory Research
For Your Reference, Just in Case

Only a fraction of paralegals engage in regulatory research. Thus, this section is not required or
tested (unless otherwise instructed) but is provided as a reference in case it is needed by the
paralegal at some point in his or her career.

The Code of Federal Regulations (C.F.R.) and the Federal Register (F.R.) are the federal government’s
mechanisms to provide the public with publications containing the rules and regulations issued by
federal agencies and the President. Each serves a different purpose.

e The Federal Register is a record of the day-to-day activities of federal agencies
e The Code of Federal Regulations is an annual compilation of the rules and regulations

passed by those agencies.

Please note that the Office of Federal Regulations, which publishes both the Federal Register and
C.F.R, makes no distinction between the term regulation or rule.

THE FEDERAL REGISTER

The Federal Register is the working account of the activities of federal agencies. Thus, the
publication is chronological in nature. The daily record of each agency is usually published
within 10 to 14 days after the date of the record. (In other words, the record of federal
agency activity on June 1 will usually be published by between June 11 and June 15.) This
publication consists of hundreds of white, softbound booklets. Each volume of the Federal
Register is usually divided into three sections. (The section is indicated at the top right of
each page.) The sections are:

Rules and Regulations

These are the final rules and regulations approved by agencies. The final print
version of these documents are first published here. In addition to the actual
regulation, a summary of the rule is provided along with supplementary information
providing relevant background information of the new law. After publication here,
the regulation is printed in the next annual set of the Code of Federal Regulations.
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Notices
This is where agency comments, meeting times and dates, selected agendas, and
selected comments that agency members want placed on the record are provided.

Proposed Rules
The Federal Register publishes proposed regulations, along with commentary about
the purpose and background of those proposed rules.

On rare occasions, one of the above sections becomes too large and may be published as a
separate booklet. In addition, additional sections are sometimes added when the subject
matter does not fit neatly into one of the above sections, such as Presidential Proclamations
or executive orders. These additional sections are usually simply titled “Part 2" and will
follow the three standard sections mentioned above.

How to Cite to the Federal Register
The Federal Register is cited by volume number, publication, page number, and date.
For example:

56 F.R. 38489 (June 28, 1995)

The citation is not underlined or italicized. You may have noticed the rather large
page number. The number is high because every year the first set of Federal
Registers starts numbering over at page 1, and continues numbering consecutively in
subsequent volumes. Thus, if issue 1 ends on page 500, the first page of issue 2 will
be 501.

THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations (C.F.R)) is a collection of the final rules and regulations
approved by federal agencies. Unlike the Federal Register, no introductions or explanations
are provided, only the rule itself.
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These soft bound sets of books are arranged in similar fashion to the United States Code
(U.S.C.). The U.S.C. is broken into 50 titles, as is the C.F.R. The C.F.R. attempts to correlate
agency regulations with relevant subject matter covered by a corresponding title from the
U.S.C. For example, if the Environmental Protection Agency passed a regulation requiring
that all cars start using Ethanol as fuel, that rule would be published in the following
manner:

1. The proposed rule is printed in the Federal Register
2. Agency meetings are documented in the Federal Register

3. The final rule, with supplementary information about the rule, is published
in the Federal Register

4. The final rule is published in the C.F.R. Since the part of the federal
statutes relating to the Environmental Protection Agency is “U.S.C. Title 40,"
the final rule will be published in Title 40 of the C.F.R.

The subject matter of the rule does not always match perfectly with the subject matter of
the federal code title, but using this system at least provides some organizational structure
to the publication process.

The C.F.R. is published annually, sort of. Actually, the C.F.R. is divided into sections and each
section is revised in a different quarter of the year. Titles 1-16 are revised on January 1 of
each year. Titles 17-27 are revised on April 1 of each year. Titles 28-41 are revised on July 1
of each year, and Titles 42-50 are revised on October 1 of each year. These softbound
volumes are colored, with each year starting a new hue.

How to Cite to the C.F.R.
The C.F.R. is cited by title, publication, section number (or part number), and
publication date. For example:

67 C.F.R. § 84 (1998) — Bluebook version

or
67 CFR pt. 84 (1998) — Most commonly used version

400



THE DESPERATE RESEARCHER

The citation is not underlined or italicized. When the government cites the C.F.R,, its
publications omit the periods (Example: CFR).

QUICKVIEW § 11.4 - FEDERAL REGULATIONS

Westlaw
1. In the Search Query Box, type cfr and select the Code of Federal Regulations (CFR)
database

2. Type your search query in the Search Query Text Box at the top, and click the
Search button
3. In the Results Page, select any relevant regulations to review

Lexis

1. In the Search Query Box, type cfr and add it as a Filter

2. Enter your query in the same Search Query Box and click Search
3. In the Results Page, select any relevant regulations to review

Law Library

1. In the Federal Register Index, locate the section covering the relevant federal
agency, (such as the Federal Aviation Administration)

2. The index will provide a cite, such as: FR 68330

3. Look up the page in that same year’s Federal Register, such as: 68330

ASSIGNMENT § 11.4(A) | CODE OF FEDERAL REGULATIONS USING WESTLAW (OPTIONAL)

1. Locate the Regulations database
On the home page of Westlaw, click on Regulations in the main window, then click
on Code of Federal Regulations.
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2. Enter your search query
Type your search query in the Search Query Text Box at the top, and click the Search
button
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3. Select a regulation to view
In the Results Page, select any relevant regulations to review. You can also quickly
focus your search using the tools in the Narrow column on the left side of the
screen, such as Search Within Results or Jurisdiction.
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CHECKLIST - FEDERAL REGULATIONS USING WESTLAW (OPTIONAL)

| Type CFR in the Search Query Box and select CFR from the drop-down list to
enter the database

]

Enter your search query

| Review the Results Page to quickly determine applicability and select any
regulations you want to review

ASSIGNMENT § 11.4(B) | CODE OF FEDERAL REGULATIONS USING LEXIS (OPTIONAL)

1. Locate the CFR database

In the Search Query Text Box, type CFR and click the link to the CFR-Code of
Federal Regulations database.

What would you like to research today?

i R e (A\ICategmies v) <AIIJurisdiclians v)

Sources CFR - Code of Federal Regulations Advanced Search

Code of Federal Regulations - Index

Legal Phrases code of federal regulations

code of federal regulations index ools.

Public Records
COVID-19 Resources

Company & Financial iew complimentary COVID-19
Suggested  Whatis the definition of code of federal regulations?

Questions Directories

Archived Codes Sample Forms Jury Verdicts & Settlements Scientific Materials
Administrative Codes News Jury Instructions Custom Pages
Administrative Materials Legal News

Equality, Police
Arbitration Materials Intellectual Property Protesters’ Rights Resources.
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2. Enter your search query
Enter a query in the text box and click the search button.

Client:-None-  Folders  History  Help

Code of Federal Regulations i # 2

Advanced Search
day care center liability for injured child Code of Federal Regulations “
© Search All Documents in this source O Table of Contents (TOC) only Search Selected

Brea= L 8

#| [ Title 1 General Provisions
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+| [ Title 3The President
+| [ Title 4 Accounts
+| [ Title 5 Administrative Personnel

+| O Title é Homeland Security

+| [ Title7 Agriculture
+| [ Title & Aliens and Nationality
+| [ Title 9 Animals and Animal Products

3. Select a regulation to view
In the Results Page, select any relevant regulations to review by clicking on the
title link. You can also focus your search by using the filters in the left column,
including Search Within Results, Jurisdiction, and Categories.
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Injury Compensation = Part 100 — § 100.3 Vaccine injury table.
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.. 2011 U.S. LEXIS 1085 (2011). Overview: Parents' tort claim that manufacturer's vaccine which allegedly injured child was defectively desizned was
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complete defense tounavoidability, given safe manufacture and warning. with respect to design. + Fast, ...

Publisher v
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CHECKLIST - FEDERAL REGULATIONS USING LEXIS (OPTIONAL)

| Type CFR in the Search Query Box to set that filter
| Enter your search query

| Review the Results Page and select any relevant regulations by clicking the title.

ASSIGNMENT § 11.4(C) | CODE OF FEDERAL REGULATIONS USING LAW LIBRARY (OPTIONAL)

The Federal Register

The Federal Register has always been accompanied by an annual Federal Register Index. The
Index is organized by agency. Under the agency heading you may find three groups of
listings: Rules and regulations, proposed rules, and notices. (Take note of these.)

For example, if you are researching in the Federal Register Index for changes in a rule
involving air traffic controllers, the following steps would be taken:

1. Begin in the index
In the Federal Register Index, locate the section covering the agency you are
researching (such as the Federal Aviation Administration)

2. Use the page number provided by the index to access the Register
If a relevant rule is applicable, the index will provide a cite, such as: FR 68330 (FR is
the government abbreviation for the Federal Register.)

3. Go to the main pamphlets (thin softbound volumes)
The researcher would now look up page 68330 in that same year's Federal Register. It
is that simple.

The Code of Federal Regulations

The C.F.R. publishes a single annual volume called the C.F.R. Index and Finding Aid. There is
also a Parallel Table of Authorities and Rules which allows you to look-up C.F.R. sections by
code title number. Another way to find the section of the C.F.R. you are looking for is to use
the United States Code Annotated (U.S.C.A) and the United States Code Service (U.S.C.S.).
Both list citations to the C.F.R. in the annotations after each code section. Therefore, if you
are already working with a federal law, the easiest way to locate the regulations that will
implement the law is to use one of the annotated codes.
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A very helpful research tool for the C.F.R. is the List of CFR Sections Affected (LSA), found at
the end of the sets of C.F.R.'s. The LSA is organized by C.F.R. title and contains page
references to the annual Federal Register volumes that publish changes, or proposed
changes, to final rules in the C.F.R. Thus, if the rule you are tracking is in Title 22 of the
C.F.R,, you would check the section covering Title 22 in the annually published LSA for
references to proposed or actual changes to the regulation. The LSA helps researchers track
newly proposed or established regulations. For example, if you are a bankruptcy paralegal,
periodically checking the LSA for Title 44 (relevant to the topic of bankruptcy) will keep you
apprised of the most current final and proposed amendments, revocations, or newly
established regulations.

One limitation to the LSA is that while it details changes or provisions for final rules, it does
not provide such information for proposed rules. However, for proposed rules and IRS rules,
LSA informs the researcher that the rule may in some way have been affected and provides
a citation to the Federal Register but does not tell the researcher how the rule has been
affected. In these cases, the researcher must look up the rule, or proposed rule, in the
referenced Federal Register for him or herself.

In addition, the General Printing Office (GPO) has created the Electronic Code of Federal
Regulations service, or e-CFR. Just Google: e-cfr gpo (Much easier than typing in the long
link we could provide here.) All of the major online commercial resources provide search
access to the C.F.R,, including Lexis, Westlaw, itislaw.com, VersusLaw, and others. These
services are not free, but usually provide more sophisticated search mechanisms than sites
provided by the government.

1. Begin in the index
The C.F.R. publishes a single annual volume called the C.F.R. Index and Finding Aid.
Look up your topic as you would in any index.

2. Access the main volumes
The index will provide a Title and Section number for the main volumes of the C.F.R.

CHECKLIST - FEDERAL REGULATIONS USING THE LAW LIBRARY (OPTIONAL)

1 Research the C.F.R. Index and Finding Aid.
] Go to the main volume using the Title and Section Number provided by the index

[ ] Review the regulation to determine applicability
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