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§9.10

Artificial Intelligence for Legal Analysis
New Legal Analysis Tools

Artificial Intelligence (Al) is one of the fastest growing tools used in software and Internet programming. It
was only a matter of time before Al was used to help lawyers and paralegals. Al is now part of what powers
many search engines, including search engines on both Westlaw and Lexis. But the typical user is not aware
of its presence. It is just part of the underlying system used to deliver better search results. The user never
stops to think, “Oh, that must be using AlL"

However, Westlaw and Lexis have developed tools that bring this technology out in the open, and it is a
great asset for paralegals (and lawyers).

LEXIS LITIGATION SUPPORT TOOLS
On the home page of Lexis+ you will see a column on the left side of the screen. This box provides shortcuts
to four litigation tools at the heart of Lexis. They are:

<+

Legal Practical
Research Guidance

Q

Legal Research is where you will spend most of your time when using Lexis. It is the default page when
opening Lexis. This is likely the part of Lexis in which you have spent time in already. Practical Guidance
is basically the same structure as the legal research system, but focused on looking for forms, checklists,
drafting tools, and more. Litigation Analytics analyzes the track record of courts, judges, and attorneys.

Brief Analysis is where things get interesting. This tool will not write your brief for you, but it will help
improve your analysis and provide authority and references to similar briefs, if they exist, that may help
your analysis or anticipate opposing arguments. Follow these steps:

1. Prepare your trial brief first, or at least your legal analysis.

2. ltis best to create a Word or PDF document that only contains the legal analysis or argument.
That is what the Al engine will be looking for. (PDF is recommended, if possible.)

3. After clicking on the Brief Analysis icon, submit your brief by dragging and dropping it to the

Drop Box on screen, or click browse to navigate to the desired document. Click the Upload button
when it appears.
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Q

Legal

==a \A\/hat brief would you liketo-analyzetoday?
4

Practical
Guidance

Upload a document in Microsoft® Word or PDF
i format. Your testt will be stored only for the current

your document and analyze them tofind

‘ Identify legal concepts and citation patterns from
meaningful suggestions.

Drag and drop your file

or browse

Highlights passages from your document with
relevant case recommendations, similar briefs and
afull Shepard's® analysis.

4. That's it. In a few moments a report will be generated. The report may include Extracted Concepts, Case
Recommendations, Similar Briefs, and validation of authority cited within your brief. You will not use all of
the elements of the report, but even a couple of suggested improvements that you decide to use make
this tool worth considering.

Dashboard Case Recommendations (5) Cited In Your Document (2) 1
L Ave there any materialissuesindisputereley o the I Rec d: for selected (5) %
court? ARGUMENT = 1

© Hall v. Metropolitan Gov't, 2000 Tenn. App. LEXIS 707|
1. Are there any material issues in dispute relevant to the matter before the Torwi. Apps Ct. Middie Grand Diw | Gt 25,2000
court?

judgment as a matter of law | genuineissue | material fact

In order for a summary judgment to be granted, the moving party must

issueof material fact | entitied tojudgment | nogenuinefssue | 4Mor
establish to the court’s satisfaction that no material fact is at issue. SCCivR
56(c) states, “The judgment sought shall be rendered forthwith if the Outcome: Appellant 3 v okl bu”ed L

her fallure poral t. Appellant
pleadings, depositions, answers to interrogatories, and admissions on file, requested i % conference w prior to ]
together with the affidavits, if any, show that there is no genuine issue as to inwhi parti hed T 1

f R v it  and was appellant,
any material fact and that any party is entitled to a judgment as a matter of e 5 2 AR ]
- - upon by the parties. that it differed from the oral settlement. Thereafter, appellant was terminated, l

Aopellant petitioned for a wrt of certiorar, The trial court granted summary
Judgment to.appelees, and appellant filec  direct appeal. The court held. frst, |
t e di i the oral
Settiomant wditstertn thus, 5 genuine lssue of matier il Fact ndstec Secont,
although the proposed settlement alluded to the fact thatappellant would have |
foregone a hearing. asettlement was never reached, and the waiver of a

action, the court must

load Document > _TRIAL BRIEF EXPERIMENT.pdf the Defendant.

elief can be granted. In

Dashboard Case Recommendations (5) Cited In Your Document (2) i Th Yooa
35), the Plaintiff was sslidor ) |
; request for a hearing remained alive throughout ings.C:
nplaint that would allow the order wasreversed. (]
3intiff only established o 1
Extracted Concepts Case Recommendations Similar Briefs Relévant passage: That reference eads to Tenn. R. Civ. P.56.03: Jjudgment

e}

Weidentified the following legal

)

Based on 1 key passages we have

0

We couldn't find any similar briefs to

o properly establish to

sought shall be ings, depositions, answers to ]

nt was s,

udgment, a court is to

nd admissi o ffidavits, ifany.show |
that there is no genuine issue as to any material fact and that the moving party is I
‘entitled to ajudgment as.a matter of law." If the court finds there is no genuine
issuesof i and the movii is entitled to a judgment It

of aw, the court must affirm summary judgment held by the trial court. Byrdv. ||

concepts in your docum: identified from your document. recommend. llenged pleading are B S S o001 (T T S R E el NS i

ef. therels a legitimate d toany material fact. IdWhe i
© entering judgment judgment motions, the Court in Byrd established three lementsto helpmakea |

i hether a factual (2) whetherthatfactis ||
© righttorsiief material; and {3) whether that fact creates a genuine issue for trial” Id. at 214,

v, and never requested I
© materalfoct friRISIACITS delivery wes, © Estate of Jenkins, 2004 Tenn. App. LEXIS 766 :
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he marketing strategy of

& material fa judgment as a matter of law
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Jurisdiction Cited in Your Document \dant's. interrogatories, and admissions on file, together with the affidavits, if any, show
@ compensation 2 jurisdiction(s) have been spplied that there is no genuine issue as to any material fact and that the moving partyis 1
to tailor your recommendations, ®uiming 0 entitled to a judgment as a matter of |aw.” If the court finds there is no genuine ]
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tisto

issues of material fact and the moving party isentitled to ajudgment as a matter

Tennessee  Nebraska Caution O of law, the court must affirm summary judzment held by the trial court. Byrd v. ]
© steemot O Fositve 1 gare Hall, 847 SW.2d 208, 211 (Tenn. 1993). Summary judgment must be denied when ||
—— thereis a legitimate dispute as to any materfal fact. |dWhen evaluating summary |
e judgment motions, the Court in Byrd established three elements to help make a 1
Nesignal 0 determination: "(1) whether a factual dispute exists; (2) whether that fact is 1
material; and (3) whether that fact creates a genuine issue for trial.’ Id. at 214.
lested :
Change selected concepts Change Jurisdictions Go to Cited in Your Document IV_EW_WiS_ o = B Estateaf Jenkins, 2004 Teon App L EXIS Z66. e w
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WESTLAW QUICK CHECK

This tool allows the user to upload a brief to find new authority, related primary authority, and even
analyze your brief or your opponent’s brief to discover contrary authority. You will find a link to Quick
Check in the main window of the Westlaw home page.

Content types Federal materials ~ State materials  Practiceareas  Tools
Cases Briefs
- . Featured topics
Trial Court Orders Expert Materials Wi
Civil Rights Legal Materials & News
T T g ey e COVID-19 Legal Materials & News
Secondary Sources Jury Verdicts & Settlements
Regulations Topics & Key Numbers &= - Quick Check
Securely upload your brief or motion to quickly
Administrative Decisions & Guidance Proposed & Adopted Regulations - find new authority and related law.
Arbitration Materials Proposed & Enacted Legislation

There are two ways to use Quick Check.

1. After creating a brief or memorandum, save the file, then drag-and-drop the document into the
"Upload your brief or memo” box in Quick Check.

2. You can also simply paste text from a part of your brief or memo, such as a single legal issue with
supporting analysis. Use the “Enter text with cited authority” tool in Quick Check. (Note: You are
required to provide the relevant legal issue, and your text must include one or more citations for the
tool to work.)

~ s

Upload your brief or memo Enter text with cited authority

Legal issue (required)

130 character max

Text with cited authority (required) /' Editfull view

OR

5000 character max

B The security and privacy of your data is important to us.
We employ multiple layers of security to keep it safe. @

Separate yourself. Not every lawyer is going to use these tools. Nor every paralegal. Nor even most
students. But it is strongly recommended that you experiment with both Legal Brief Analysis and Quick
Check. These are cutting edge, artificial intelligence tools. Remember, anything you use that other
researchers do not puts you at a greater advantage.
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ASSIGNMENT § 9.10 | MOTION, NOTICE, AND TRIAL BRIEF

Each student will prepare:

1 amotion
(a motion for summary judgment or a motion to dismiss are recommended, but any
motion mentioned in § 9.1 is acceptable)

[ anotice (set a response date at least ten days after the due date of the assignment)
1 a trial brief in support (also called a trial memorandum or points and authorities)

Students will prepare a brief using the facts and issues that they have researched for their assigned
clients. The documents may be combined, or they may be separate documents. If the documents are
separate, they should be stapled together with the motion on top. A paralegal would normally attach
copies of the authorities being relied upon. Unless your instructor requires it, however, you are not
required to do so for this assignment.

Students should feel free to use any relevant and valid previously located authorities.
Following are requirements for this assignment:

v' Three authorities required:
Rely upon at least three authorities (statutes, cases, etc.) in your Trial Brief.
Students may use any combination of authorities, such as three cases, two cases
and a statute, or whatever you prefer.

v Validate:
Shepardize or KeyCite all cited material to ensure each relied upon authority is
still good law.

v' Attach time sheet:
Keep track of your billable hours while researching and writing. Staple your time
sheet to the back of the assignment or attach it if you are submitting
electronically.

v' Turn in your client file:

Unless otherwise instructed, turn in your entire client file with the notice, motion,
and brief properly filed in the pleading panel.
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§9.11

Social Media
Citing Online Sources

It was not long ago that it was considered bad formto ~ CITING A SPECIFIC QUOTE FROM A WEBSITE
cite online sources (other than primary authority found

on Westlaw or Lexis). Now it is not only acceptable, if When including a specific quote from an online source, while
used in support of primary sources the author can create not required, it is recommended to include the citation in your
powerful, hard-to-defend arguments. list of references or Table of Authorities. Include the name of
the website and its address. Use a hanging indent of /2 inch or
CITING AN ENTIRE WEBSITE 5 spaces if used in a list of references, such as a Table of
Authorities.
In this case you do not need to include the citation in
any list of references or Table of Authorities (although it Initially Cite the Quote Within the Document:
is not forbidden). Just include the name of the website
and its address within the text. According to the Centers for Disease Control, one should
“Wear a Mask to Protect Others in case you're infected
Example: with COVID-19 but don't have symptoms.”
(https://www.cdc.gov/)
The question of a property owner having the right
to require that customers wear facemasks is not as Then Provide the Full Citation in the Table of Authorities:
clear cut as it might first appear. Courts have
diverged on the issue. The Centers for Disease Centers for Disease Control (2019) Wear a Mask to
Control has, with increasing assurance, declared that Protect Others (https://www.cdc.gov/coronavirus/2019-
wearing facemasks protects against the spread of a ncov/prevent-getting-sick/how-to-wear-cloth-face-
virus more than it protects the wearer of the mask. coverings.html)
(https://www.cdc.gov/)
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§9.12

Remote Working
Getting Feedback

ON THE RIGHT TRACK?

When working in a law office it is a simple matter to pop
into the attorney’s office to show him or her a work in
progress. When working remotely, however, it is not
quite so simple. Here are a few suggestions:

Use examples and forms from the attorney, especially
if this is the first time you are creating a specific type of
document (such as a Motion to Expand, or a Motion to
Exclude). This will act as feedback as you compare your
new document to the example.

Get feedback along the way. After drafting part of the
assignment, ask your attorney if he or she will check it to
make sure you are on the right track.

Use a video conference to request feedback, if
possible. This way you can provide more information
about where you are on the project as well as
answering any questions the attorney might have.

Start early. Plan to finish the project ahead of
schedule. This way you can get feedback, long before
the due date, for a partially completed document, and
you can get the finished product to the attorney early.
This will also help if there end up being needed
revisions.

Learn from your mistakes. If the attorney points out
errors, or even just things that he or she prefers to be
done differently, make a note of them and do your
best to remember those suggestions in future
assignments.

CHAPTER 9

Wrap-Up

WHAT YOU SHOULD KNOW

ASSIGNMENTS

After reading this chapter you should know the following:

[ A general familiarity with various motions

[l The function of a Motion

[l The function of a Notice

] The function of a Brief

[J  The structure of a combined Motion, Notice, and Brief
[l The structure of separate Motions, Notices, and Briefs
[J  The structure and purpose of a Table of Authorities

O Assignment § 9.9 Due Date: / /
Using the results of your research on behalf of your client,
prepare a Motion for Summary Judgment, Notice, and Trial
Brief.

Remember to keep track of your billable hours as you work
on these projects. Turn in your time sheet with your finished

assignments.

Unless you are instructed otherwise, turn the above

assignment in as part of your Client File Folder, including all

previous documents and indexes.
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