LITIGATION DOCUMENTS CHAPTER 6

§6.6

Establishing Each Cause of Action
The Three-Step Process for Each Claim in the Complaint

Begin by captioning the claim, such as:

FIRST CLAIM FOR RELIEF
Negligence

Keeping in mind the facts that have been alleged in the general allegations, follow these three steps:

1. Provide the incorporation paragraph.
This paragraph incorporates by reference all the facts and allegations contained in the
previous paragraphs, including the General Allegations. For example, “Plaintiff hereby
incorporates and realleges Paragraphs 1 through 7, as though fully set forth at length herein.”
Yes, it is legal jargon. The advantage is that it saves space, not requiring the restatement of
facts alleged previously.

2. Allege the cause of action.
Whatever the cause of action, allege that the defendant’s conduct amounted to that claim.
For example, “Defendant had a duty to properly obey the traffic laws of the state and county
where the accident occurred and, by failing to do so, acted in a negligent manner.” If the
matter is a breach of contract case, the paragraph might read, "Defendant, by her failure to
provide the items ordered and paid for, is currently in breach of that contract.” The writer is
establishing the claim as a result of the defendant’s stated conduct.

3. Allege damages as a result of the cause of action.
To be actionable, the plaintiff generally

must claim that he or she suffered FIRST CAUSE OF hcnon
damages (although there are exceptions). Negligence
For example, “As a result of Defendant’s e
H F Plaintiff hereby incorporates and realleges Paragraphs 1 through
Eegllg?fnt c;)nducjtf‘stzted abovg, Fl)la(;ntlff 7, as though fully set forth at length herein.
as surrered specitic aamages including,
. . X.
but not limited to, medical EXpEnses and Defendant had a duty to obey the traffic laws of the state and
lost Wages"' Or, in the breach of contract county where the accident occurred, and by failing to do so acted
" .. in a negligent manner.
matter, “Plaintiff, as a result of e
Defendant’s breach of contract, has R o
. . As a result of Defendant's negligent conduct stated above, Plaintiff
SUffered IOSS Of pOtent|a| eamlngs and has suffered specific damages, including, but not limited to,
lost contracts with retailers who were medical experser and losi wages.

promised the contracted items.”
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EXAMPLE | THE COMPLETE COMPLAINT

DISTRICT COURT OF CLARK COUNTY
STATE OF CONFUSION

TOHM and SALLY SMITH
Plaintiff

WE. COMPLAINT

JACE DOE

Defendant.

Come now tha Plantiffe, John and Sally Sputh and for cause of acton apamet the Defendant(z),
and each of them, complain and allage as follows:

GENERAL ALLEGATIONS
{Against All Defendants)

L
Plaintiffs are now and zt all times relevant have baen residents of Kant County, state of Confizion.

IL
Defendant= are now and at all times relevant have been ramdemts of Kant County, =tate of
Confazion.

I
Cm or about MNovembar 20, 2010, Defendant was driving a tzou, m which Plamtff{s) ware
passenzers. Defendant traveling north on Hall Boulevard., was travelng 60 mph m a 30 mph zona.

Iv.
At the mtersection of Hill Boulevard and Lee Road, Defandant faled to stop for a red light.

V.
Diafendant’s taxi subsaquently struck a wvehicle travelmz south on Lee Eoad. The vehicle that was
struck poszeszed the night of way.

VL
Both Plamtffs suffered zevere damages as a result of the accidant requirmz lengthy kosprtalization.

VIL
Both Plamtiffs have bean forced to muss work and emplovment opportunities due to the accidant.

VIII.
Az 3 rezult of thiz litization, Plamtiffs have zscored the services of an attomey.
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FIRST CAUSE OFACTION
(Megliganca)

Plaintiffs hareby incorporate and reallage Parazraphs I through VI, as thoush folly set forth at
length harein.

X
Drefendant had a duty to obay the traffic laws of the state and county whare the accident
occurred, and by failing to do o acted in 2 negligent manmer.

XL
Az a3 result of Defondant’s neglizent comduct stated zbove, Plambffs have suffered specific
damzpes, including, but not limited to, medical expanses and lost wages.

SECOND CAUSE OFACTION
(Meglizanca per za)

XII.
Plaintiffs hereby rezlleze and meorporate by reference Paragraphs [ through 30, mchwsive, as
though fully s=t forth at length herem

XIIL

Defendant owed a doty to the users of the public roadways to operate his vehicle in 2 mammer
consistent with the laws of the state of Confusion.

XIv.
Az 3 direct and proxmmate result of the Defendant’s speading, Defandant was neglizent per =2, and
Plaintiffs suffared specific damages.
WHEREFOFRE, Plaintiffs pray for judzment agamet the dafendant as follows:
1.  For general damages in excess of $10,000.00, according to proof,
2. Forloss of camings and saming capacity, accordms to proof,

3. For madical expenses, fuhwre medical expenzes, and all incidental expenses, according fo
proof,

4. For mferast from the date of the accident to the time of judgment,

Ln

For costs of suit imcurred herem,
&, Forattorney’s fees incurred hersin, and

7.  For such other and further reliaf as the Court d2ems proper.

DATED thiz ___ day of 0

Attormey Mame State Bar Mo, 1907
Address
Attorney for Plaintiffs

ASSIGNMENT § 6.6 | SUMMONS AND COMPLAINT

Prepare a Summons and Complaint based on your client’s case. Keep track of your billable

hours while preparing these documents. Staple or attach your time sheet to the end of the

assignment. It is recommended that you utilize the Legal Writing Labs on the Study Support
website for all written assignments.
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