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§ 11.1 “I CAN'T FIND ANYTHING!"

It's bound to happen. You get a research assignment from your attorney.
You check all the traditional sources for research. You research in
American Jurisprudence, 2d, American Law Reports, Corpus Juris Secundum,
case law, statutes. You have cartwheeled the issue. Yet, you find nothing
that appears relevant. The frustration mounts! You have become the
epitome of the desperate researcher.

The tools in this chapter all have one thing in common: They are not used
by the typical paralegal researcher. If you use these tools, you will have an
advantage over other researchers. You will also have an excellent chance
of breaking through your frustrations and locating relevant authority.

In this chapter, we will discuss
e Overcoming Common Research Roadblocks
e Researching Legal Treatises

e Researching Legal Periodicals
e Researching Federal Regulations

315

Essential Skills for Paralegals: Volume Il | Navallo/Barber



Essential Skills for Paralegals: Volume II

Overcoming Common Research Roadblocks
Following are examples of potential problems that may arise for the legal
researcher and several possible solutions.

I know the name of a case. How do I find the full citation?

Your attorney approaches you and says, “I need a case I used a couple
of years ago. Its name is Trammel v. U.S., but I don't know the cite.”
This is not an uncommon problem at all. Use the following steps if this
problem ever happens to you.

Westlaw Next
A simple process. A researcher can find a case, and its citation, if he or
she knows the names of the parties, or even just one of the parties.

1 Login to Westlaw Next
] Enter the names of the parties in the Search Query Box
] Select a case from the recommendations

Lexis Advance
Again, a very simple process. A researcher can find a case, and its
citation, if he or she knows the names of the parties, or even just one
of the parties.

7 Login to Lexis Advance
] Enter the names of the parties in the Search Query Box
] Select a case from the recommendations

Law Library
Not as easy as going online, but still a rather simple process with a
couple of options.

1 Shepard’s Case Name Citators

(Applies for those law libraries that subscribe to Shepard'’s.) Every
set of Shepard’s has a case name citator that lists all the cases
found in that specific set of Shepard’s. While your library may not
contain all of the case name citators, it probably has the citator for
your region and state and the federal citators. The case may be
accessed by either the plaintiff or defendant.
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"I Digest Table of Cases

Every set of West's Digests has a volume or volumes with a Table of
Cases, kept usually at the end of the set of digests. Again, the case
may be researched using either plaintiff's name or defendant’s name.

[ Digest Plaintiff/Defendant Table

As with the Table of Cases, the Plaintiff/Defendant Table is kept at the
end of the set of digests. The book provides the full cite to any cases
in which a specific party was involved if the case is printed in that
specific set of digests. This is helpful when a party is not included in
the title to a case. (Example: When there are multiple plaintiffs.)

[J Call the Court

If you know the court from which the opinion was rendered, call the
court. The staff will probably have the case listed by docket number,
case name, and the names of all parties.

I have just one or two cases and can’t find anything else.
The answer is to expand your research.

First, the obvious

Be sure you have checked all your regular resources and that you have
used KeyCite or Shepardized any cases you have found. These can
provide additional cases that deal with the same topic, and perhaps
even some cases within your jurisdiction.

Authority within Authority

If you have even one case, you have more than you think. That case
must have relied on authority, so check for cases and statutes within
the opinion itself. Also check the headnotes for Key Numbers that will
lead you to digests or enable you to conduct an online search for
cases using the Key Number Tool in Westlaw.

Statutory Research Tools
Check any statutes you have found. They might contain research tools,
such as references to Key Numbers or cases, as well as other statutes.

Legal Treatises
If you have not already done so, research legal treatises on your topic.

Administrative Regulations

If your case involves an administrative matter, such as immigration,
consider researching administrative regulations and decisions.
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§ 11.2 INTERACTIVE STUDY | LEGAL TREATISES

A legal treatise is a book that covers a specific area of law. There are
thousands of legal treatises. Some are single volume, some are a few
volumes, and some are massive.

It may be helpful to think of a legal treatise as the inverse of a legal
encyclopedia. While a legal encyclopedia includes a little information
about almost every area of law, a legal treatise attempts to provide almost
all information about a single area of law.

The structure of a legal treatise is very similar to that of an encyclopedia.
Once relevant commentary has been found, footnotes will provide
references to additional authority, including primary authority. A legal
treatise is itself, though, secondary authority.

Restatements of the Law

Possibly the most respected of all treatises is Restatements of the Law, a
series of individual sets of treatises on selected areas of law, published by
American Law Institute (A.L1) Although considered secondary authority,
they are very highly regarded by both the court and attorneys. One set of
Restatements may differ slightly in structure from another, so flexibility is
required. Researching within Restatements will impress any attorney.

Sets of Restatements include:

Restatement of the Law - Agency

Restatement of the Law - Conflict of Laws

Restatement of the Law - Contracts

Restatement of the Law - Employment Law

Restatement of the Law - Foreign Relations Law of the United States
Restatement of the Law - Judgments

Restatement of the Law - The Law Governing Lawyers
Restatement of the Law - Products Liability

Restatement of the Law - Property

Restatement of the Law - Restitution

Restatement of the Law - Security and Suretyship and Guaranty
Restatement of the Law - Torts

Restatement of the Law - Trusts

Restatement of the Law - Unfair Competition

Restatements are cited as such: Restatement (Third) of Agency, §43.
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QuickView § 11.2 | Restatements of the Law

Westlaw Next

ik wh e

Go to the Home Page of Westlaw Next

Click on Secondary Sources in the All Content tab in the main window
Under the By Type section, select Restatements & Principles of the Law
Select an article from list of search results

After clicking on a relevant title link, review the Restatement Rule, read
the Comments that include your search term, and review Reporter’s
Notes and Cross References for case law and to broaden your research

Lexis Advance

1. Clear all filters

2. Type restatements in Search Query Box

3. Ininitial Results Page, click on Restatements in left Narrow column

4. Use Search Within Results feature at left to type search query and click
Search button

5. Select a relevant article from Results Page, review the Restatement
Rule, read comments that include your terms, and review Reporters
Notes and Cross References to broaden research

Law Library

1. Locate the index in one of the main volumes (usually the last)

2. The index leads to the main volume using section numbers

3. In the main volume, read the Rule, Comments, and /llustrations

4. Always check the pocket part (supplement)

5. Use the same section number in the Appendix for citations to cases

Assignment § 11.2(a) | Restatements on Westlaw Next

1

Locate the Restatement Database

The easiest way to research Restatements in Westlaw Next is to use
the suggested links to locate the Restatements database (which
results in filtering your
eventual search query).

Y Browse

a. In the All Content tab
on the Home Page, click
on Secondary Sources
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b. In the By Type section at the top of
the window, click on Restatements
& Principles of the Law

c. You are now in the Restatements
database. Using the Search Query
Box at the top of the page, type
your search query and click the
Search button.

d. In the Results Page, select any
relevant articles to review

2. Review the Restatements Rule

For every section, Restatements
provides its own Rule. This is not
typically very long, and restates what
American Law Institute believes the law
is, or even sometimes what it should
be. The Restatement Rule is in bold face
immediately following the section
number and title of that section.
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3.

If a relevant Rule is found, review associated Illustrations and
Comments
The beauty of Restatements is that, after a Rule has been “restated,” it
follows that up with examples and commentary to help the researcher
grasp the Rule’s concept and application.
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4. Use Reporter’s Notes to locate relevant primary authority

The Reporter’s Notes provide references to court opinions that have
actually quoted that Restatement Rule. A fantastic tool to quickly

locate relevant authority (assuming the Rule is
research topic).
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5. Restatements are updated automatically
When researching in the traditional hardbound set of books in the law
library, it would be important to check the pocket part of any volume
being researched for updates. For online versions of Restatements, the
Rule, Cross References, and other material are all updated
automatically. Thus, there is no need to look for a supplement section
(as with encyclopedias).

Checklist § 11.2(a) | Restatements on Westlaw Next

On the Home Page click Secondary Sources
Choose the desired set of Restatements in which to search
Under the By Type section, select Restatements

In Results Page select an article

N O O

Read the Restatement Rule and use the Comments and lllustrations
to help understand the Rule

[ ] Use the Reporter’s Notes to locate primary authority

Tasks & Questions § 11.2(a) | Restatements on Westlaw Next
1. Detail how you located the Restatements database.

2. What search query did you use?

3. When you saw the Results Page, were you satisfied with the
outcome of your search query, or did you need to modify it?

4. When you viewed a Restatements Rule, did you switch to Results
List view on the left side of the page?

1

5. Did the Rule you researched have Comments and /llustrations?
Were they helpful in understanding the Rule?

6. Were you led to any relevant primary authority in the Case
Citations? If yes, make note of those authorities.

7. Did you have a document delivered? If so, in what manner? (Print?
Email? Download?)
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Assignment § 11.2(b) | Restatements on Lexis

Researching Restatements on Lexis Advance is a bit cumbersome. This is
likely due to the fact that Westlaw’s parent company now owns
Restatements. In any case, you will need to make an extra effort to
research Restatements in the Lexis Advance environment, but if you find a
relevant Rule it will certainly be worth it.

1. Clear your filters
Instead of identifying a filter as usual, you will want to clear all filters
before starting your research.

2. In the Search Query Box, type “restatements”
This will open up an initial Result Page that includes articles and other
authority with the term restatements.

Lexis Advances

restatements Q, Search

3. Use the Narrow column to limit the results to Restatements
On the left side of the window you will see the Narrow column. This is
where you can further focus your research results. In this case, click on
Restatements to add that publication to your filters.

Results tor: restatement

Secondary Materlals (10.000+)

w0

I
‘
2
3
‘

v Show mors

Lan Revews and Joumals  S0080
Treatoes iy B

harsphiten e

Rmataperments w0
T = wtable wgal
CLE Courne of Study
az g . nd retated s=cuns i) the

323

Essential Skills for Paralegals: Volume Il | Navallo/Barber



Essential Skills for Paralegals: Volume II

4. Search within results
Now that you have limited the search results to all sets of Restatements,
you will want to use the Search Within Results feature. Type your search
query in that text box and press enter (or click the search button which
looks like a magnifying glass.)

= TICOTOTOTTICTIC OT OITe CO vy, T oy

(Tentative Draft No. 6, March 2, 2009)

e ER=i=ioiioio o =
I Secondary Materials

Forms 5 i -
Restatement of the Law, Third, Torts: Liability for Physical and
Emotional Harm (Tentative Draft No. 6, March 2, 2009) Chapter 9 -
Duty of Land Possessors

Briefs, Pleadings and Motions

Jury Instructions

... activity conducted by the land possessor. Section 333 of that
Restatement states the general rule that a land possessor does not ...
... Draft No. 1, 2005) in Chapter 7 (id.) of this Restatement. Section
382 specifies the duty owed by a family member ...

... address that matter and replace § 382 of the Second Restatement.
Sections 349-350 address the duty of a land possessor for ...

... pass over the possessor's land. Comment n explains that this
Restatement provides the same duty rules, albeit in a variety of
different places, in this Restatement.

... the torts of their independent contractors, and are contained in
Restatement Second, Torts §§ 416 -429. Finally, a possessor-
principal has a ...

... and in supervising, or exercising control over, its agents. See
Restatement Second, Toris §§ 410 -415; Restatement Third, Agency
§7.05.

... entry (absent other legal justification). See § 50, Comment c;
Restatement Second, Torts § 892 , Comment c. Thus, under this
Restatement, entrants onto such properly who reasonably are misled
in helieve

v Show more

Narrow By

Restatements

~ Search Within Results ;‘/
y "

“day care center” Q

» Jurisdiction

v Sources

5. Select a relevant article from the Results Page
Review the short sections provided by the results and click on the title link
to any relevant articles.
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6. Read the Restatement Rule and use research tools
For every section, Restatements provides its own Rule. This is not typically
very long, and restates what American Law Institute believes the law is or
even, sometimes, what ALI thinks the law should be. The Restatement Rule
is in bold face immediately following the section number and title of that
section.

Following the Rule, Restatements will provide both explanatory and
reference tools. The explanatory tools include Comments, Illustrations, and
Reporter’s Notes. The reference tools provided by Restatements are the
Cross References and Case Citations.

Comments

Explain the reasoning of the Rule

Hllustrations

Examples of how the Rule applies to a hypothetical fact scenario
Reporter’s Notes

References to authorities that have actually cited the Rule.

vioca Naxt About This Document
Restat 3d of the Law, Torts: Liability for Physical and
Emotional Harm, § 40 POV

Copy Chration

Bastatament of the Law, Third, Terts: Liability for Physical and Emotional

Harm > Chapter 7 Affirmative Duting

» '§ 40 Duty Based on Special Relationship with Another

(a) An actor in a special relationship with another owes the other a duty of
reasonable care with regard to risks that arise within the scope of the

refationship

(b) Spedcal relationships giving rise to the duty provided in Subsection (a)

include:
(1) & common carrinr with its passangers,
(2) an innkesper with its guests,
(3) & business or othwr possassor of land that holds its promises
COMMENTS 8 [LLUSTRATIONS

Comment:

whory, Restatement Second of Tons §
reasonable care on actors )
replaces § 3144 In cond Restatement imposed of
reasanable cara on businassaes far risks ta persons on the premises caused by the

induct of third | yed with § 3144, and this Saction als:

replaces § 344, C 3 n ~affirmativa duties of lana

ae t stddressss duties owed by an sctor to
another based on the actor's spocial relationshig with 3 third person causing tha harm

c a 1 Pk ofrc
Even th v t 4 ma
gecde blem dut rad othe
than re -
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Checklist § 11.2(b) | Restatements on Lexis Advance

N Y O By

Clear all filters

Type restatement in Search Query Box

In initial Results Page, click on Restatements in left Narrow column
Use Search Within Results feature at left to type search query
Select relevant article from Results and review the Restatement Rule

Read comments that include your terms, and review Reporters Notes

Tasks & Questions § 11.2(b) | Restatements on Lexis Advance

N

Detail how you located the Restatements database.

What search query did you use?

When you saw the Results Page did you need to modify your query?
Did the Rule you researched have Comments and /llustrations? Were
they helpful in understanding the Rule?

Were you led to any relevant primary authority in the Case Citations?
If yes, make note of those authorities.

Did you have a document delivered? If so, in what manner?

(Print? Email? Download?)
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Assignment § 11.2(c) | Restatements in the Law Library (Optional)

1. Select a set of Restatements in which to research
As mentioned earlier in this chapter, there are several sets of Restatements
to choose from. Restatement of the Law - Torts is the most frequently
used, and for most students conducting this assignment, that set would
be the most likely to provide relevant results.

2. Locate the Index, usually within the Main Volumes (not a separate set)
Find the main volumes of Restatements. These are the only volumes with
section numbers on the spine. In the last main volume, Restatements
usually provides an index for that series. The index will provide a section
number.

3. Go to the Main Volume
The researcher should find the corresponding section within the main
volume. Restatements "restates” the law, then discusses the law in depth.
The main volume may include the following:

Comments
Explain the reasoning of the Rule

lllustrations
Provide examples of how the Rule applies to a hypothetical fact
scenario

Reporter’s Notes
Provide references to authorities that helped to shape the creation of
the Rule.

Cross References
Relevant Key Numbers and annotations.

4. Always check the Pocket Part (Supplement)
The main volumes are updated with the most recent material by use of
pocket parts, also called supplements. Always check the pocket part for

any new updates.

Look up the corresponding section number in that supplement.
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5. Use the Appendix to find case law that has cited the Rule
After finding relevant commentary in the main volumes, the researcher
may want to discover whether the material has been cited within court
opinions. Restatements provides this information in the Appendix. Locate
the volume that has Appendix on the spine, then research the same
Restatements section number that was researched in the main volume.

Depending on the set, Restatements may have multiple appendices. The
researcher must check each appendix volume for that section number.

Flexibility
When using Restatements, the researcher must be flexible.

v" Sometimes the index is not where you expect it to be.

v Sometimes there are several indexes, one for each volume.

v" Sometimes there is no appendix to a specific series and that set
contains footnotes instead of an appendix.

v" Sometimes there are separate volumes for topical areas within a
single set of Restatements. For instance, in Restatements of
Property, Landlord/Tenant issues are covered in separate volumes.

Even considering these inconsistencies, Restatements of the Law are worth
the effort. If you find relevant material, you will impress your attorney.

Again, always check the pocket part in each volume researched, including
appendices.

Checklist § 11.2(c) | Restatements in the Law Library
[ | Locate the index within the main volumes and research your terms

[ ] Using the section number provided by the index, find that section
number in the main volume

[ ] In the main volume, read the Restatement Rule, and use the Comments
and /llustrations to help you understand the Rule

[]

Always check the Pocket Part for any updated material

]

If the Rule is relevant, locate the Appendix and turn to the
corresponding section number for references to Case Citations that
have quoted the Rule

Tasks & Questions § 11.2(c) | Restatements - Law Library (Optional)
1. If you located a relevant Rule, take note of the citation.

2. If there were relevant Case Citations, list them.
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§ 11.3 INTERACTIVE STUDY | LEGAL PERIODICALS

There is no way a researcher can search each of the hundreds of legal
periodicals individually. Even if the researcher had the time and energy,
only a few periodicals have indexes. The researcher must rely on two
major indexes to legal periodicals, or they must use the periodicals
provided on Westlaw or Lexis.

QuickView § 11.3 | Researching Legal Periodicals

Westlaw Next

1. In the Search Query Text Box, type law reviews, law journals, or any
other periodical name

2. Select one of the recommendations that appears below the text box

3. In the Law Reviews and Journals database page that opens, type your
search query in the Search Query Text Box at the top, and click the
Search button

4. In the Results Page, narrow your search by selecting a jurisdiction in
the left Narrow column, or focus your search further by using the
Search within results feature

5. Review any relevant Article by clicking on the title link

Lexis Advance

1. Select the Filters menu next to the Search Query Box

2. Under the Category option, check the box next to Secondary Materials

and click the Search button

Select Law Reviews and Journals in the Narrow By column at left

4. Select an Article from the list of search results

5. Review the Article, and, if relevant, note any useful primary sources in
the footnotes

w

Law Library

1. Locate the Index to Legal Periodicals or the Current Law Index, and
determine the years which you wish to research

2. If researching an author or title of an article, use the Title/Author

volume

If researching a topic of law, use the Subject Matter volume

4. In the main volume, locate any relevant articles and collect what
appear to be relevant citations

5. Locate the legal periodical corresponding to the citations you located

w
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Assignment § 11.3(a) | Legal Periodicals on Westlaw Next
Periodicals, such as law reviews and law journals, are almost always
secondary authority, the exception being, arguably, periodicals that
include primary authority, such as United States Law Week.

1. Locate the databases for periodicals
Using the Search Query Box at the top of the Home Page, type the words
law reviews, or law journals, or a specific periodical, such as Texas Law
Review. Recommended filters or databases will appear below the text box.
Select one that fits your search.

powered by WestSearch™

law reviews|

Looking for this? M show Suggestions
Law Reviews & Journals
Law Reviews & Journals Index

2. Enter your search query
In the database page that opens, type your query in the Search Query Text
Box at the top, and click the Search button.

AR Cabore Law Ttmstows & Junemale
Westlaw!ex! [ mS e  (SFA0 .. W o e
Law Reviews & Journals
' I &RES "
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4 XN 1211 ~)
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3. Narrow your search by selecting a jurisdiction in the Results Page
In the Results Page, narrow your search by selecting a jurisdiction in the
left Narrow column, or focus your search further by using the Search
within results feature.

AR Corbert Law Feviews A Joomals
) f ]
Westiaw!i “day care center” liabilty mpured chikd L R
NAR Back U Law n...j.an-...-.
R 4 Law Reviews & Journals (9,149)
et J b A
1.3 » Sort by: | Acknanco v d* =« B
Saarch withun resutts &
4 Seoct o Sorrs O Morrm ekocind
¥
“I 1. GOVERNMENTAL TORT LIABILITY ARISING FROM THE PROVISION OF CHILD CARE
Junedicson SERVICES—-MILITARY CHILD DEVELOPMENT CENTERS AND LICENSED “FAMILY HOME
[ § o DAY CARE"
Focww V. w Akt Formo Lise Roview 1000 Z3AF L flw. 277
Sl =4 5%
. Shaty Sy Tl Arverwaens en chiidrem Of faat reavtier, more M shrwer) seltan srw serodied = somm orm of child care
Antasre wanaly WX TenauRy (TN cf G GBI M eang s triad ath CamTi weidh A seween Brary iel P Swe
hoacrs Flocon caons Dor e A0 SReutont of FOQROUOCe Comertied by snphipecs of child care
Naoos "
f— p b s om0 Sl sons Eniarmdl 4 o Mol Doy 4 Mesere B e Bay care cander
Lattyram 8 16 & Miswon) i Setmetson v Dube, [P0 i court bt thad wempirpons of B Ovevcn of | assly Servcns of Moaous
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4. Select an article from the Results Page
Using the summaries, select an article by clicking on its title link.

Lavw Reviews & Journals

Westlaw!ex! [P S ST ... W oo e
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Copyrght 1590 oy the Maryand Law Revlew. Inc Dawid M Hollancer Jr, J. Nicholas
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. Identify primary authority by referring to the footnotes

If a section is relevant, use the links in the body of the article that lead to
the footnotes. The footnotes refer to authority, usually primary.
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Checklist § 11.3(a) | Legal Periodicals on Westlaw Next

[ In the Search Query Text Box, type the name or type of periodical, such
as law reviews, or Duke Law Review, and select one of the
recommendations that appears

[ ] At the top of the database page that opens, type your query in the
Search Query Text Box and click the Search Button

] Narrow your search as needed by selecting a jurisdiction or using the
Search within results features

[]

Review the Article

]

Use the Footnote References to locate additional authority

Tasks & Questions § 11.3(a) | Legal Periodicals on Westlaw Next

1. Detail how you located a Legal Periodicals database.

What search query did you use?

3. When you saw the Results Page, were you satisfied with the outcome
of your search query, or did you need to modify it?

4. When you viewed an Article, did you focus your search further using
the Narrow column on the left side of the page?

5. Was the Article you researched relevant?

Were you led to any relevant primary authority in the footnotes?

7. Did you have a document delivered? If so, in what manner? (Print?
Email? Download?)

N

o
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Assignment § 11.3(b) | Legal Periodicals on Lexis Advance

1. Select your Filter
Using the Filters menu, click Category and then select Secondary Materials

2. Enter your search query
After checking the box for Secondary Materials in the Filters menu, type
your search query the Search Query Box at the top of the screen

Lexis Advance®

*day care cender” liability injured child m Q Search

Narrow By, Seconsuy Masasks X ‘ | s

et

Statutes ang Legrslation

Administrative Matanals
e & ¥ Secoedary Materials *
Forms

Bewts. Meatings snd Matiorn

3. In the Results Page, click on Law Reviews in the Narrow By column
Using the Narrow By column on the left of the screen, click on Law
Reviews and Journals to limit the results.

Results far; "day care center” liability injured child

l s Lanbi Secondary Materials (9,694)
= =
s 2 e @ Sart bry -
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4. Select a relevant Article
Click on the title link to any relevant articles that you find.

I Seccnanry Mulenn Secondary Materlals (4,361)
ety 0 sdwoill &« he =2 2 D Sort by’ Retevance -
Narrow B
4 O 1 14SCHOLAR 1A
LovRodmmond e X | The Scholar St Mary's Law Reviw on Minorly ssies, APRENDIX e
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mertal suffenng, of having the cane of custody of any child, withuy Law Raviews and
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ihat s person or Texas
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5. Locate additional authority by using footnote links
If a section is relevant, use the links in the body of the article that lead to
the footnotes. The footnotes refer to authority, usually primary.

Minill &S O B D

Next, tha court loakad for 3 duty undar section 324A of the Restatament. (364 Undar
soction 3244, "one who undartakes to render services either gratuitously or for
consideration to another which shoald be recognized 28 necessary for the protection of &
third person has # [1050] duty to act reasonably.* [37 &) For SAS or KOHE to owe 3 duty
to the plaintiffs undes section 3244, thay must have planned or agresd to rander services to
the plaintiffs, 38 A This in a thresheld ragquiroment. (394 The plaintiffs had the burden of
producing evidence of affirmative acts by the agend

hemsalves and the agancy. Basad upon facts |

within its boroars, '@ 1 A\ Furtharm,
within s border, has a duty to *u
treatsnant.” 424 That duty, how
child 5 aestituta of that parental

mmmmzuw lno datv b-t*m state and
intoxicated employee where state simply allowed the employee to leave the
premises); Eudge v, Kannas City, 720 F.24 1097 (Kan, 1986) {police had a duty to
protect incapacitated persons due 1o & genersl policy to that effect); Cansler v,
State, 675 P.2d 57 (Kan. 19943 (duty where county agreed to notify agencies of
sscapees]; [ngram v. Wowerd, 672 0.2d 1063 (Kan. 1983) (angineers had a duty
whera thay wars hired 1o consult and maka safety inspections), Hanna v, Heur, 662
P24 247 (Kan, A983) (no duty whers architects did not agres to responsibiity for
safety practicas)).

Generally, the legisiature defines
court would not extend the doctris
the state could smpowsr itsslf to
automatic duty on the state to prg
hersalf, 'QDL] Neither SRS nor KDHE owed the plaintiffs a duty under the doctrine of parens
palttae,
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Checklist § 11.2(b) | Legal Periodicals on Lexis Advance
] Select the Filters menu next to the Search Query Box

| Under the Category option, check the box next to Secondary Materials
and click the Search button

] Select Law Reviews and Journals in the Narrow By column at left
] Select an Article from the list of search results

| Review relevant Articles, noting primary sources in the footnotes

Tasks & Questions § 11.3(b) | Legal Periodicals on Lexis Advance

1. Detail how you located a Legal Periodicals database.

2. What search query did you use?

3. When you saw the Results Page, were you satisfied with the outcome
of your search query, or did you need to modify it?

4. Was the Article you researched relevant?

5. Were you led to any relevant primary authority in the footnotes?

Assignment § 11.3(c) | Legal Periodicals in the Law Library (Optional)

1. Use either the Index to Legal Periodicals or Current Law Index
Both the Index to Legal Periodicals and the Current Law Index are accessed
using the same steps. Thus, we will demonstrate the Current Law Index
here, but keep in mind that the same steps apply to the Index to Legal
Periodicals.

The Current Law Index (CLI) is very easy to use, but the researcher must be
thorough. When beginning research in CLI, you must have the following:

v'The name of the author, the title of a specific article, or the general
subject matter

v'A specific year or period of years in which the researcher wants to
check for periodicals

The researcher will sometimes have either an author or title of an article
that needs to be researched. It is more common, however, for the
researcher to have only a topic or general subject: For instance, articles
written by an expert witness who is expected to testify.

2. Locate the volumes covering the desired year
CLI volumes are arranged by year. The researcher must choose what year
to search within. Each year will have two volumes. One for the Author or
Title of the articles, and one for the Subject Matter being researched.
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3.

If the researcher has the name of the author or the title of an article,
research in the Author/Title volume

On the spine of the book, underneath the year of the volume, select the
Author/Title volume. Within that volume, the researcher may look up titles
of articles or specific authors.

If the researcher has no name or title, research the Subject Matter volume
A more traditional method of researching is by subject matter. Use the
standard process of researching terms relevant to your client’s case.

Write down any citations to periodicals that CLI provides

CLI does not actually contain articles. It leads the researcher to
publications, such as law reviews and law journals, that publish the
articles. The biggest obstacle for the researcher is that no law library
contains all law reviews, journals, or other periodicals. There is no more
frustrating feeling than finding a citation to what appears to be a great
article, then discovering your library does not subscribe to that periodical.

If this happens, you do have a couple of options. First, if the publication is
a law review, contact the law school, or see if their law review is published
on their Web site. The Harvard Law Review, for example, publishes all its
editions online at no cost in the form of PDF downloads
(www.harvardlawreview.org).

If that does not work, phone a larger public law library (such as your
state’s Supreme Court Law Library) and ask if they have the publication. If
they do, ask if they will fax you a copy of the article. (You will be amazed
how helpful law librarians can be if treated with respect and courtesy.)

Checklist § 11.3(c) | Legal Periodicals in the Law Library

|| Determine the year to be searched
[ ] Choose either the Author/Title or Subject Matter volume for that year
[ ] If the researcher locates a desired article, take note of its citation

[l Try to find the periodical, and look up the citation

Tasks & Questions § 11.3(c) | Legal Periodicals - Law Library (Optional)
Your attorney remembers reading an article on the subject of sexual
harassment by an author named Jenero or Generro, or something to that
effect. He thinks it was between 1995 and 1998. Can you find such an
article? Was the Article you researched relevant to that issue?
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§ 11.4 REGULATORY RESEARCH (for Reference Purposes)

Only a fraction of paralegals engage in regulatory research. Thus, this
section is not required or tested on but is instead provided as a reference in
case it is needed by the paralegal at some point in his or her career.

The Code of Federal Regulations (C.F.R.) and the Federal Register (F.R.) are
the federal government’s mechanisms to provide the public with
publications containing the rules and regulations issued by federal
agencies and the President. Each serves a different purpose. The Federal
Register is a record of the day-to-day activities of federal agencies, and
the Code of Federal Regulations is an annual compilation of the rules and
regulations passed by those agencies. Please note that the Office of
Federal Regulations, which publishes both the Federal Register and C.F.R,
makes no distinction between the terms regulation and rule.

The Federal Register

The Federal Register is the working account of the activities of federal
agencies. Thus, the publication is chronological in nature. The daily record
of each agency is usually published within 10 to 14 days after the date of
the record. (In other words, the record of federal agency activity on June 1
will usually be published by between June 11 and June 15.) This
publication consists of hundreds of white, softbound booklets. Each
volume of the Federal Register is usually divided into three sections. (The
section is indicated at the top right of each page.) The sections are:

Rules and Regulations

These are the final rules and regulations approved by agencies. The
final print version of these documents are first published here. In
addition to the actual regulation, a summary of the rule is provided
along with supplementary information providing relevant background
information of the new law. After publication here, the regulation will
be printed in the next annual set of the Code of Federal Regulations.

Notices

This is where agency comments, meeting times and dates, selected
agendas, and selected comments that agency members want placed
on the record are provided.

Proposed Rules

The Federal Register publishes proposed regulations, along with
commentary about the purpose and background of those proposed
rules.
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On rare occasions, one of the above sections becomes too large and may
be published as a separate booklet. In addition, additional sections are
sometimes added when the subject matter does not fit neatly into one of
the above sections, such as Presidential Proclamations or executive orders.
These additional sections are usually simply titled “Part 2" and will follow
the three standard sections mentioned above.

How to Cite to the Federal Register
The Federal Register is cited by volume number, publication, page
number, and publication date. For example:

56 F.R. 38489 (June 28, 1995)

The citation is not underlined or italicized. You may have noticed the
rather large page number. The number is high because every year the first
set of Federal Registers starts numbering over at page 1, and continues
numbering consecutively in subsequent volumes. Thus, if issue 1 ends on
page 500, the first page of issue 2 will be 501.

The Code of Federal Regulations

The Code of Federal Regulations (C.F.R.) is a collection of the final rules
and regulations approved by federal agencies. Unlike the Federal Register,
no introductions or explanations are provided, only the rule itself.

These soft bound sets of books are arranged in similar fashion to the
United States Code (U.S.C.). The US.C. is broken into 50 titles, as is the
C.F.R. The C.F.R. attempts to correlate agency regulations with relevant
subject matter covered by a corresponding title from the US.C. For
example, if the Environmental Protection Agency passed a regulation
requiring that all cars start using Ethanol as fuel, that rule would be
published in the following manner:

1. The proposed rule is printed in the Federal Register
2. Agency meetings are documented in the Federal Register

3. The final rule, with supplementary information about the rule, is
published in the Federal Register

4. The final rule is published in the C.F.R. Since the part of the federal

statutes relating to the Environmental Protection Agency is “U.S.C.
Title 40," the final rule will be published in Title 40 of the C.F.R.
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The subject matter of the rule does not always match perfectly with the
subject matter of the federal code title, but using this system at least
provides some organizational structure to the publication process.

The C.F.R. is published annually, sort of. Actually, the C.F.R. is divided into
sections and each section is revised in a different quarter of the year.
Titles 1-16 are revised on January 1 of each year. Titles 17-27 are revised
on April 1 of each year. Titles 28-41 are revised on July 1 of each year, and
Titles 42-50 are revised on October 1 of each year. These softbound
volumes are colored, with each year starting a new hue.

How to Cite to the C.F.R.
The C.F.R. is cited by title, publication, section number (or part number),
and publication date. For example:

67 C.F.R. § 84 (1998) - Bluebook
or
67 C.F.R. pt. 84 (1998)

The citation is not underlined or italicized. When the government cites the
C.F.R, its publications omit the periods (Example: CFR).

QuickView § 11.4 | Researching Federal Regulations

Westlaw Next

1. Inthe Search Query Text Box, type cfr and select the CFR database

2. Type your search query in the Search Query Text Box at the top, and
click the Search button

3. Inthe Results Page, select any relevant regulations to review

Lexis Advance

1. In the Search Query Box, type cfr and add it as a Filter

2. Enter your query in the same Search Query Box and click Search
3. In the Results Page, select any relevant regulations to review

Law Library

1. In the Federal Register Index, locate the section covering the relevant
federal agency, (such as the Federal Aviation Administration)

2. The index will provide a cite, such as: FR 68330

3. Look up the page in that same year's Federal Register, such as: 68330
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Assignment § 11.4(a) | Federal Regulations on Westlaw (Optional)

1. Locate the Regulations database

In the Search Query Text Box, type cfr and select the CFR database.

WestlawNext

powered by WestSearch

cfr|
Looking for this?
CFR Index
Code of Federal Regulations (CFR)
Federal Reglister
Code of Federal Regulations - Historical

Code of Federal Regulations - 1984

V| show Suggestions

~

2. Enter your search query

Type your search query in the Search Query Text Box at the top, and click

the Search button
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3. Select a regulation to view
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COMMERCUL FACILITIRA OSOMALLY PURLIEMED OV JULY
10

Checklist § 11.4(a) | Researching Federal Regulations on Westlaw Next

[ 1 Type cfrin the Search Query Box to set that filter

[ Enter your search query

[ ] Review the Results Page to quickly determine applicability
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Assignment § 11.4(b) | Federal Regulations on Lexis (Optional)

1. Set your filter
In the Search Query Box, type cfr and add it as a Filter

I cfr
26
s

x aFmers - | Q Semch

cinita

CHU- Coow o Foutor sl Regulations

o
L FDC CFR Sominae Sothes Lilwar

Fow R Working Paper Serk

Laber avy bew conhrs, CFR & adiministr ative suy

2. Enter your search query
Enter your query in the same Search Query Box and click Search

Lexis Advance:

"day care center” liability injured child | Fiter ~ Q Search
- Administiative Coses sod Regulations (10,000+
-: " & ' Soxt by -

+ Pmzes Aves & Topics

v M Ot

o Rapeond

3. Select a regulation to view
In the Results Page, select any relevant regulations to review

4 1
document 45 CFRPART 84 APPENDIX A
® & he D
Snepod
A5 CFR PART 84 APPENDIX A
ol ‘e
Aot This Doowmest

Cooe of Padersd Regulstions © TITLE 43~ FUBLIC WELPARE * SUBTITLE A

£ OLEARTMEMT OF IEALTH AMD HUMAN SERVICES ~ SURCHAPTER A - GEINERAL

I ADMIMARIRATION ~ PART A8 — MOMOTSCRIMINATION GM YHE DASES OF

b MARDLCAR 1 FROURAMS ON ACTIYITIAN RACECVING FEDRMAL FINARCIAL
ASRERTANCE © BUNPARY G- PROCERURES

APPENDIX A TO PART B84 -« ANALYSIS OF FINAL REGULATION

SuRFART A BAL P
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Checklist § 11.4(b) | Researching Federal Regulations on Lexis

[ ] Set the CFR Filter
[ Enter your search query

[ ] Review the regulation
Assignment § 11.4(c) | Federal Regulations in the Law Library (Optional)

The Federal Register

The Federal Register has always been accompanied by an annual Federal
Register Index. The Index is organized by agency. Under the agency
heading you may find three groups of listings: Rules and regulations,
proposed rules, and notices. (Take note of these.)

For example, if you are researching in the Federal Register Index for
changes in a rule involving air traffic controllers, the following steps would
be taken:

1. Begin in the index
In the Federal Register Index, locate the section covering the agency you
are researching (such as the Federal Aviation Administration)

Use the page number provided by the index to access the Register
If a relevant rule is applicable, the index will provide a cite, such as: FR
68330 (FR is the government abbreviation for the Federal Register.)

Go to the main pamphlets (thin softbound volumes)
The researcher would now look up page 68330 in that same year's Federal
Register. It's that simple.

The Code of Federal Regulations

The C.F.R. publishes a single annual volume called the C.F.R. Index and
Finding Aid. There is also a Parallel Table of Authorities and Rules which
allows you to look-up C.F.R. sections by code title number.

Another way to find the section of the C.F.R. you are looking for is to use
the United States Code Annotated (U.S.C.A) and the United States Code
Service (U.S.C.S.). Both list citations to the C.F.R. in the annotations after
each code section. Therefore, if you are already working with a federal
law, the easiest way to locate the regulations that will implement the law
is to use one of the annotated codes.
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A very helpful research tool for the C.F.R. is the List of CFR Sections
Affected (LSA), found at the end of the C.F.R.'s. The LSA is organized by
C.F.R. title and contains page references to the annual Federal Register
volumes that publish changes, or proposed changes, to final rules in the
C.F.R. Thus, if the rule you are tracking is in Title 22 of the C.F.R, you
would check the section covering Title 22 in the annually published LSA
for references to proposed or actual changes to the regulation.

The LSA helps researchers track newly proposed or established
regulations. For example, if you are a bankruptcy paralegal, periodically
checking the LSA for Title 44 (relevant to the topic of bankruptcy) will
keep you apprised of the most current final and proposed amendments,
revocations, or newly-established regulations.

One limitation to the LSA is that while it details changes or provisions for
final rules, it does not provide such information for proposed rules (or for
IRS rules, for some reason). For proposed rules and IRS rules, LSA informs
the researcher that the rule may in some way have been affected and
provides a cite to the Federal Register, but does not tell the researcher
how the rule has been affected. In these cases, the researcher must look
up the rule, or proposed rule, in the referenced Federal Register for him or
herself. (Use LSA online at www.gpoaccess.gov/lsa/about.html)

In addition, the General Printing Office (GPO) has created the Electronic
Code of Federal Regulations service, or e-CFR. Just Google: e-cfr gpo (Much
easier than typing in the long link we could provide here.)

All of the major online commercial resources provide search access to the
C.F.R, including Lexis, Westlaw, Loislaw, itislaw.com, VersusLaw, and
others. These services are not free, but usually provide more sophisticated
search mechanisms than sites provided by the government.

1. Begin in the index
The C.F.R. publishes a single annual volume called the C.F.R. Index and
Finding Aid. Look up your topic as you would in any index.

2. Access the main volumes

The index will provide a Title and Section number for the main volumes of
the C.F.R.
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Checklist § 11.4(c) | Code of Federal Regulations in the Law Library

[ ] Research the C.F.R. Index and Finding Aid.

] Go to the main volume using the Title and Section Number provided
by the index

[ ] Review the regulation to determine applicability

CHAPTER 11 WRAP-UP

WHAT YOU SHOULD KNOW...
After reading this chapter you should know the following:

Options for researching nontraditional sources

How to research treatises, including Restatements of the Law
How to research legal periodicals

How to research regulations

[0 I I I

ASSIGNMENTS
For this chapter you will be required to complete the following (unless
otherwise instructed):

O Assignment § 11.2 Due Date: / /
(a) Researching Treatises using Westlaw Next
(b) Researching Treatises using Lexis Advance
(c) Researching Treatises using the Law Library (Optional)

O Assignment § 11.3 Due Date: / /
(a) Researching Legal Periodicals using Westlaw Next
(b) Researching Legal Periodicals using Lexis Advance
(c) Researching Legal Periodicals using the Law Library (Optional)
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